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Federal Communications Commission
Washington, D.C. 20554

FEB 13 1998

The Honorable Gordon H. Smith
United States Senate
121 SW Salmon, Suite 1250
Portland, OR 97204

Dear Senator Smith:

Thank you for your letter dated November 17, 1997, on behalf of your constituents,
Larry Griffith, President Councilor, Baker City, Oregon, G.A. Lavios, Director, Planning and
Development, Cottage Grove, Oregon, Steve Bryant, City Manager, Albany, Oregon and
Mayor Bill Klammer, Lake Oswego, Beaverton, Oregon, concerning the placement and
construction of facilities for the provision of personal wireless services and radio and
television broadcast services in their communities. Your constituents' letters refer to issues
being considered in three proceedings that are pending before the Commission. In MM
Docket No. 97-182, the Commission has sought comments on a Petition for Further Notice of
Proposed Rule Making filed by the National Association for Broadcasters and the Association
for Maximum Service Television. In this proceeding, the petitioners ask the Commission to
adopt a rule limiting the exercise of State and local zoning authority with respect to broadcast
transmission facilities in order to facilitate the rapid build-out of digital television facilities, as
required by the Commission's rules to fulfill Congress' mandate. In WT Docket No. 97- !~~'I/
the Commission has sought comment on proposed procedures for reviewing requests for relief
from State and local regulations that are alleged to impermissibly regulate the siting of
personal wireless service facilities based on the environmental effects of radio frequency
emissions, and related matters. Finally, in DA 96-2140 and FCC 97-264, the Commission
twice sought comments on a Petition for Declaratory Ruling filed by the Cellular
Telecommunications Industry Association seeking relief from certam State and local moratoria
that have been imposed on the siting of commercial mobile radio service facilities.

Because all of these proceedings are still pending, we cannot comment on the merits
of the issues at this time. However, I can assure you that the Commission is committed to
providing a full opportunity for all interested parties to participate. The Commission has
formally sought public comment in all three proceedings and, as a result, has received
numerous comments from State and local governments, service providers, and the public at
large. Your letter, your constituents' letters, as well as this response, will be placed in the
record of all three proceedings and will be given full consideration.
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Further information regarding the Commission's policies toward personal wireless
service facilities siting, including many of the comments in the two proceedings involving
personal wireless service facilities, is available on the Commission's internet site at http://
www.fcc.gov/wtb/siting.

Thank you for your inquiry.

Sincerely / ~

d'2-<J'5r~
David 1. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau
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November 17, 1997

Ms. Karen Kombluh
Director, Office cfLegislE'.tiVf~ Affairs
Federal Communications Commission
1919 M Street NW, Room 808

......-. '" W.~hi~~t?~, .I?_~~0_5~~

Dear Ms. Kornb1uh:

c~mES

BUDGET
:::-~~~~':' ,AIIJ~ NATllRAL RESOURCES
FOREIGN RELAlIONS

EnCiosed piea:.c find a COpiC3 of a nUa'l1ger .!)f1ettr.rs.l.haY~.r.ecently received from municipalities
in Oregon regarding the proposed "Federal Zoning Commission" As you will note, they have all
requested my assistance in seeing that this plan as proposed is not implemented.

In an effort to provide my constituents with an appropriate response, i wouid apvl~iat6YOw
comments on the several issues raised. 1100k forward to a reply at my Portland office at One
World Trade Center, 121 SW Salmon, Suite 1250, Portland, Oregon 97204.

Thank you in advance for your kind attention to this inquiry.

Sincerely,

~~
Gordon H. Smith
United States Senator

GS:jr

_.senate.gov/-gsmitl1
oregonOgsmitl1.senale.g<lY

PRllfTED ON RECVCUD PI\l'£A
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October 29, 1997

Senator Gordon Smith
Oirhen Building SO 359
Washington, D.C. 20510

----_._--

' .... Wtii:l\lij~"f(})~ertr(,T­

!(I/'!i\'{/ble

Orego/1
('(}Il1lJ1l1l1il if'S

League of Oregon Cities
Local GOvern'l1ent

... ~- • '-et:I'ltCI-~ ..•..-. .. _ •• _........ _

'?O' Coull S: NE. Sre 200
Salem, OR 97301

Dear Senator Smith:

The Federal Communications Commission is considering rules that would
preempt local zoning of cellular, radio, and television towers. The FCC is
proposing !hat it 11SUrp these authorities and handle local zoning issues on the
federal level. Congress and the federal courts have long recognized thaO:oning is
a local issue that must be handled at the city and county levels. We urge you to
contact the FCC immediately and object to these proposals (MM 97-182, WI 97­
f97,and'DA 96-2124U).

PO Box928
Sa,em. OR 97308

(503) 588-6550 cr
1-800-452-0338
~a:< (503) 399-4863
E-"rail loC@orlOCalgovOig

In the 1996 Telecommunications Act, Congress affirmed local zoning authority
over ccU..1::rr to'.vers. Th~ FCC was to stop all attempts to federally regulate
zoning decisions. In spite of this Congressional opinion, the FCC is now
attempting to preempt local zoning authority in three separate rulemakings.

AhC~ Sctll'!:>kel

U.k~ Oswe;o

LeUry Grlllt,,, CO... OCI1()<

BakerCI!)i

.:';'131Q lon/'llck•. Mayct

MI...auJo.,!)

~RE,ASU~ER

- -- -~ .._. .....- ~. - - .. .... _. ... ~ ~ .

Radio aner TelevIsion Towers: -
This is the most onerous of the three proposals. The proposed rule (MM 97-182)
was drafted by the National Association ofBroadcasters and is being proposed as
an FCC rul~ tu f\';gulatc t..1C' s1ting of ne',v_bro~dC'.;\st towers. It imposes arbitrary
and unreasonable timelines for municipalities to act on any local permit- --- _ .. -

application related to broadcast towers. If a city is not able to take action within
... ---. _th.is..time,frl,lffie.~~.x~quest is deemed to be automatically granted. This could

easily result in overridi~g'i~c-aCsaretyreqUirements. Appeais of this pruces;s
would be required to go through the FCC rather than the court system.

- •••• ,t,;\..... ,.,.... • _ .~ _

A,cnat'j C Townsenct

Bid .....,00·8 COlJ"lCdo­

\,.le::]Ioio

Pt'tl I"'lou'" CO\.."'IC,:;y

::ll"'lQlet';:"1

V'~e JcrOan C11i A.;:~"...,s(ra:,:)'

GanOy

This proposed roie wouin hav~ i:1 V\';lj iii:gati"le impact on t'l1e 6tip.~ of Oregon.
Our ext~nsivezoning and land use regulations would become moot. Cities in
Oregon have worked cooperatively with cellular providers to site towers across
the state, ~nd WOllld expect to do the same for the siting of new broadcast towers.
We understand the importance of expedient siting of these towers, but not at the
expense of reasonable and established processes, citizen input, and local zoning

_"~~:'::~~:,~~.If?~ ...... .. __[' '" ...~~~.~~ty .

EJq.ne Cellular Tower Radiation:
c~:~:·3~:·g·· '-1,0' In the .1996 Ielecommunication~ Act, Congress g~ve local gov~r.nm~~ts zoning

iluthonty uver celtular to',vers Wlth the sole exception that munlclpaliues cannot
regulate radiation from cellular radiation if it is within limits that are set by the
FCC. Now the FCC is attempting to use its authority over cellular tower radiation
to reverse local decisions that it determines are "tainted" with radiation concerns.
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It is likely that many cities will hear concerns from their residents about potential radiation from
these towers; city councils cannot prohibit these types of comments during public hearings. The
FCC is proposing rules that wouid aiiow iht:Ul to take aver decision-m~lcj!!g ahout specific
towers if citizens raise these issues during siting decisions. Even when cities made perfectly
valid decisions. on grounds not related to radiation, the FCC is proposing to preempt local

Cellular Tower Sitim~ Moratoria:
..... '. -EQI:m~y. ~~~~~!. it.i_s unnecessary for the FCC to propose to preempt all local moratoria on the

siting ofnew cellular towers. First, the celluiar indUStry i:s llV longer in it; inf:l.'1cy. TI)Wf'T~ in
Oregon and elsewhere are munerous. and several wireless providers have indicated that they
expect "very little" additional expansion of their services. Second. Congress specifically
authorized local, not fCC. zoning centrel over..th.es.e.tawe.J:S. Third. many court cases have
upheld the authority of local governments to impose moratorlwn to assist them in developing
appropriate zoning regulations. The case of Medina, Washington, is most notable of these.
----_. - . .. .... . - .
We strongly urge you to ~~~~~t' tbenew FCC Chair, William Kennard, and CVutiillssioncr:.;
Susan Ness. Harold Furchtgott-Roth. Michael Powell. and Gloria Tristani to express your
opposition to their proposals to intrude on local zoning authority in these cases. We also request
that you'oppose any effort by Cuugfc55-tO grant the FCC federa! zoning powers that will preempt
local zoning authority. . ._ ....

Bu..~e Tabir>., Nation~1 T.eague of Cities (202-626-3194). Eileen Huggard. the National
Association of Telecommunications Officers and Advisors (703-506-3275), and Cheryi
Maynard. American Planning Association (202-872-0611) are very knowledgeable about these

_F_CC proposals. We urge you to contact these experts for other information about these issues.

Sincerely.

'P ~"
r-t--o - (3 / " +-1'"-' _. ~~
Larry Griffith
President
Councilor, Baker City

LG:sh:sw

c; Oregon Congressional Delegation
see attached list
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October 30. 1997

OFFICE OF PLANNING AND DEVELOPMENT

Senator Gordon H. SmiUI
SO B-34
Washington. DC 20510

295 Russell
Senate Office Building
Washington, DC 20510

Representative Peter DeFazio
2134 Rayburn House Otc. !Slag.
Washington, DC 20515

Dear Senator Smith, Senator Wyden and Representative DeFazio:

We are writing you about the Federal Communications Commission and its attempts to preempt local
zoning uf cellular, r:ldic :md TV ~,=,w~1'!I bv ma(tin2 the FCC the "Federal Zoning Commission" for all
cellular telephone and broadcast towers. Both Congre~-an(i"tlie'Courts have long recognizeU WilL l.vu.iug
is a peculiarly local function. Please immediate contact the FCC and tell it to stop these efforts which
violate the intent of Congress, the Constitqtion and principleS of Federalism.

In the 1996 Telecommunications Act, Congress expressly reaffirmed local zoning aumoriiy VYC;l e<;llulur
towers. It told the FCC to stop all rule makings where the FCC was attempting to become a Federal
Zoning Commission for such towers. Despite this instruction from Congress, the FCC is now attempting
tv preempt local zoning authority in ~_l!if~~~nt rule makings..... _-..

Cellular Towers - Radiation: Congress expressly preserved local zoning authoriry over cellular towers in
the 1996 Telecommunications Act with the sole exception that municipalities cannot regulate the radiation
frem ce1!lJ1~r antennas if it is within limits set by the FCC. The FCC is attempting to have the
"exception swallow the rul~~ by-mlni'iiiidiiUttediiiihoritj"'Congress gave ii. uVC;l cellula; ~c'::er r:!d~!!I)!!
to review and reverse any cellular zoning decision in the U.S. which it·fIods is Ytainted" by radiation
concerns. even if the decision is otherwise perfectly permissible. In fact. the FCC is saying that it can
".~~"ntl guess". W~tJ~~ ~reasoDS for a municipality's decision are, need Dot be bound by the stated
reasons given by a municipalitY"aDd dOeSn't" everi"iieeift()'wail UDtii il i~ p:a.wlng deci!i~!! !! fin,,1

before the FCC acts.

Some of our citizens are concerned about the radiation from cellular towers. We cannot prevent them
from mentioning their concerns in a public nearing. in iilil uJc wakiug :he FCC !! saylne that if any
citizen raises this issue that this is sufficient basis for a cellular zoning decision to immediately be tuen
over by the FCC and potentially reversed, even if the municipality expressly says it is not considering
such_s,~~J?f:S and the decision is completely valid on other grounds, such as the impact of the tower on
property values·or..aeitheiics:····..···..·.. · --- -,

Cellular Towers - Moratoria: Relatedly the FCC is proposing a rule banning the moratoria that some
municipalities impose on cellular towers while they revise their zoning ordinances to accommodate the
increase in the numbers of these towers. Agaiu, ilii5 .iolate:; t.'1e CC!'..sti.t'lti.O!! "ntl the directive from
Congress preventing the FCC from becoming a Federal Zoning Commission.

PROMOTE FOSTER ESTABLISH CARE ENCOURAGE



. ~ -- --_ . .._ " '._" . .. , ...._...._---~.

Radiorrv Towers: The FCC's proposed rule on radio and TV towers is as bad: it sets an artificial limit
·_··ofiCto-4S-days '{oc'riiiuiiCipanm:noacrull iUly k,.;;41 pc~4~ (e~·!ir'J!l..'!!.':nt"l, huilding permit. zoninR or

other). Any permit request is automatically deemed ~ranted if the municipality doesn't act in this
timeframe, even if the application is incomplete or clearly violates local law. And the FCC's proposed
rule would prevent municipalities from considering the impacts such towers have on propeny values, the

. - envtroiiriienior aestbeti-cs.--I!ven safdy reqttircffi::r:t~ :c::!d be C'v,:,ridrlp.n hy the FCC! And all appeals
of zoning and permit denials would go to the FCC, not to the local courts.

This proposal is astounding when broadcast towers are some of the tallest structure known to man - over
2,000 teet wi, taiier man usc: Empire State Bui!di~;;. The FC'C' d~im!l these changes are needed to allow
TV stations to switch to High Definition Television quickly. But The Wall Street Jounwl and trade
magazines state there is no way the FCC and broadcasters will meet the current schedule anyway, so
there is no need to violate the rights of municipalities and their residents just to meet an anificial... - .__ ."~ '.' ,-- aeaa\iDe.

These actions represent a power grab by the FCC to become the Federal Zoning Commission for cellular
towers and broadcast towers. They violate the intent of Congress, the Constitution and principles of
rt:ucr;U~m. ~ i~ p:l.'"tku!:ar!y t!"l.lf· eiv-'~.Illbat the; f.G~.\5 ~ .sJ~gle purpose agency, with no zoning
expertise, that never saw a tower it didn't like.

Please do three things to stop the FCC: First, write new FCC Chairman William Kennard and FCC
CvnL~i::sio~ers Susan N~~~. Harold Furchtgott-Roth, Michael Powell and Gloria Tristani teUing them to
stop this intrusion on local zoning authority in cases WT CJ7-ICJ7, MM Docket 97-182 and DA ~6-2i.;o,

second, join in the "Dear Colleague Letter" currently being prepared to go to the FCC from many
members of Congress; and third, oppose any effort by Congress to grant the FCC the power to act as a
"Federal Z.on!!1e CommiS$jQIl" .and pr::e~.~p.~~.~nin~ authority.

The following people at national municipal organizations are familiar with the FCC's proposed rules and
municipalities' objections to them: Barrie Tabin at the National League of Cities, 202-6260-3194; Eileen
Huggard ~t the. National Ass~Jation of Telecommunications Officers and Advisors, 703-506-3275;
Robert Fogel at the National Association of Counties, 202-393-62l6; kevin MCClUiy ili the t:.S.
Conference of Mayors, 202-293-7330; and Cheryl Maynard at the American Planning Association, 202­
872.Q611. Feel free to call them if you have questions.

Very truly yours,

~d~
• G.A4 LAvlw, Dircetcr

Planning and Development

GAUceb

c.c. (see attached list)
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The Honorable Gordon smith
United States Senate
Washington, DC 20510

Dear Senator Smith:

This proposed rule is astonishing when considering the nature of these structures. Many
broadcaststruduri::s are~ly targe-.·lAld thq wiU-have : severe impAct on the communities'
they are sited in. There is no justificatioo for this short time frame, especially because states like
Oregm lI1ready limit the length of time jurisdictions can spend on a pennit. However, Oregon
law recognizes that the impacts ofdevelopment decisions on communities. the environment, and
the economy need to be researched and considered beiore II Vlupusal ~ upyr~...e1 ~r r~jP.cted;

and the "120-day rule" should not be circumvented for important decisions on facilities like
radio and TV antennas.

Abuse of the "radiation" prccmJ>tion. Congress preserved local zoning authority over celiuiar
sites in the 1996 Telecommunications Act with the exception that cities cannot regulate the
radiation from these sites. The FCC is using this very narrow authority to review and reverse
Ceilular zOOiIlg aeci.Si6hSlbattbe FCe-bas~ a.re "t"i'1t~" hy radiation concerns, even
ifthat decision is otherwise permissible. In fact. the FCC is saying that it does not need to be
bound by the stated reasons for a decision given by a municipality.

I a..-n writing to 3Sk:.rou to cont:lct the Federal Communicatioris Commission (FCC) to urge th...""Ill
to :;top work 00 regulations that would preempt local zoning ofcellular, radio, and TV sites.
In the 1996 Telecommunications Act, Congress expreSslY reallinned iocai govenwlQi~' wutrvl
over local zoning decisioos. Despite the clarity of this provision, the FCC is attempting to
preempt local zoning authority in two rule makings that are ofcoocem to the City of Albany.

luilding Inspection
(541) 9\7·7553

FAX (541) 917·7573

CITY MANAGERI
WUMAN RESOURCES

(541)917·7501
FAX (541) 917-7511

COMMUNITY
DEVELOPMENT

, -. PlaMin';
(541) 917·7550

FAX (541) 917·7573

WATER/SEWER IIWNG
(541) 917·7547

FAX (541) 917·7511

As I am sure yOu' know from yOUipUlilte~'Arwud the :rt:te, no kv~-!!I ~vernment can
FIRE ADMINISTRAnON prevent citizeDs from mentioning issues that concern them in a public bearing; and many local

(541) 917-7700 . . be ed abou cadi' In . rul--''':- tb FCC' . that if
FAX (541)917-7716 c~~ns may . concc:m. ~ . anon.. Its 1;;UUIIWlg. e IS,saymg. , any

.~--~~.... . . ..-. -- - -tlt!Zen r:vf"n nuses this lSsue~ this 15 sutlicJ.el1t grounds for a cellular zorong declSlon to be
PARKS. RECREAnON potentially reversed by the FCC even irtbelcical deciSIOn was not IIUM.k. t~cd on~ :::itiz..'"!!.S'

ADMINISTRATION . '
(541) 917.7177 commuruty.

FAX (541) 917-7716
" -'---...- ... " - .-... "~'lV-=fowcr-R.u!e. The FC(;'l; orooosed role on radio and TV towers is bad. It will set a

PUIUC WORKS r' f 21 4S .1__ t'. •• at'· : local' ( . .... .Ingl,,"Jlng lmlt 0 .to uuys lor mumclp Itles to act on any pemut zomng, buuqmg pCrIlUL,
(541) 917·7676 etc.). Any permit would be automatically deemed granted iftbe local government doesn't act

FAX (54\) 917-7573 in this time frame. even if the application is incomplete or violates local law, This will also
Transit .VtOOIfc'iii!porUo1tsafegiWtlsb~.s. ~Any those that ensure that adjacent property

(541) 917·7667 owners are given the right to comment on certain types ofland use actions.
FAX (541) 917·7573
TOO (541) 917·7678

FINANCE/RECORDER
' ....... , _,(541)917'7520

--F'i\x (541) 917-/:> Ii
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Three are three things the City of Albany would urg~ you to do to ensure that communities
...·- ..·· .. · .. ··ret-am··t.\eif-right to.d~e their own futures. First, Albany urges you to oppose any

legislation that would increase the FCC's power over local land use decisions. Secona. AiolUlY
recanmends thatyou sign the "Dear Colleague" letter to the FCC being circulated on this issue.
Thiid. AJbany asks thatyour write to the new FCC Chairman William Kennard to stop actions
that vioiate we 19% Tdcccn'.mu....ic~tiO!lS M~ hy intruding on local zoning authority,
particularly actions on cases WT 97-197, MM Docket 97-182, and DA 96--2140.

Thank you for your attention to our concerns.

S~~, ,

r)lh~ r;/--
--I - '-"' ·">-Y~·I../, a I

Steve Bryant '
City Manager

_ - . _.. .._~--~... - - - -
, SWB:mjb:kg

c: Sarah Hackett, League ofOregon Cities
Barrie TabiD. National LeagueofCitics
Helen Bu."11S S='''P. Community Development Director
Martha Bennett, Assistant to the City Manager

"""."""",,,,,~
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MACC METROPOLITAN AREA
COMMUNICATIONS COMMISSION

Cable TV frJnchlse Regulalion' eecommun~ nI Necwork peN

October 28, 1997

Senator Gordon Smith
Dirksen Office Building, Room 359
ist and C Sifcets
Washington, DC 20510

'-- RE;.. fCC SEEKS PREEMPTION OF LOCAL GOYERNMENT AIlTHORITV

Dear Gordon:

i serve-a:r 01"air vf-{-he·M.~trcp~li!an ..A1:ea..Q;w.)wunications Commission (MACC), a local government
agency representing Lake Oswego, 14 other cities, and Washington County in telt:4,;Oullui.ifli.c..tic~
franchising and regulation. I am writing you on behalf of our member jurisdictions regarding the Federal

.('..QmmY~~~ons Commission (FCC) and its attempt to preempt local zoning of cellular radio and television
towers, by making the FCC the "Federal Zoning Com[IlisskiIr"-~all-eeUam telephone and broadcas~ towers.
Congress and the courts have long recognized that zoning is a peculiarly local function. Pkase immediately· -_. -_ ...
comaet the Fa; and tell it to stop these efforts which violate the traditional ri&hts of local &oyemments. and
the intent or wnerqs. L'1. the 1996 Tell".COmmunications Act Congress expressly reaffinned local zoning
authority over cellular towers, it told the FCC to stop all rulemakings in their attempt to ~Ul.ue a·r"'Cdern!
Zoning Commission for such towers. Despite this instruction the FCC is now attempting to preempt local

-- '- _.. -- -... - .:mning authcmr.cin_ three different rulemakings.

CELLULAR TOWERS· RADIAnON - Congress expressly preserved 10cal zoning authority over cellular"
towers in the 1996 Telecommunications Act, with the sole exception that municipalities cannot regulate the
radiation from ceUuhu aJ1.tenna:tif·it.i~.l,l.cithinlimits.~t.by. th~_FCG. The FCC is dismissing the direction of
Congress with its current action, and with implementation of this rule the FCC could review and fe\'\::rse 'an.'"! --­
cellular zoning decision in the U.S. which it finds is "tainted" by radiation concerns eyen if the decision is

-- --.- .... -~:_~n fact, the FCC is saying that it can "second guess" what the true reasons are for a
municipality's decision, they need not be bound by stated reasuus giVCfl"Bj' ~ ml1.'!idp~Jity; and they do no~

need to wait until a local planning decision is final before they act!

As you know, some of uur citiileJ¥.i-ar:-·v~~J)!lCer.n~.ab.Qy.t the radiation from cellular towers and we
obviously cannot prevent them from mentioning their concerns in a public hearing. In its ruiemakiIlg;-thc' .-- -. ­
FCC says that, ira Wren ram this issue. that is sufficient basis for a cellular zonin& decisjon to immediately

- - .--be t2kennver by thc;.FCC am I)S)tentiaIly reversed. That could be the case even if the municipality expressly
says it is not considering such statements and the decision is completely valid on et.~~r grt)unrl,,_

CELLULAR TOWERS· MORATORIA - The FCC is also proposing a rule banning the legitimate
moratoria that some municipcillties i..l1pose en cellular towers while they revise their zoning ordinances to
accormx>date increase in the numbers of tower requests. Again, this violates the directive from Congre~~

preventing the FCC from becoming a Federal Zoning Commission.

_.._--_._._-~---
PfWVlOlNG SERVICE SINCE /980

1815 NW 169TH PLACE. SUITE 6020 . BEAVERTON, OREGON 97006-4886 . (503) 645-7365 . FAX (503) 645-0999
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.......~ .._ ..RADlOlfELEVISION TOWERS - The FCC's proposed rule on radio and TV towers is also bad policy.
It sets an ~'limitof2fto 4S'dayslor municipaiitit5to--aet(jn any·local permit(enWmun~lltaJ.L.Q.\l!!4i11g_
pennit, zoning, or other). Any pennit request is automatically deemed granted if the municipality does not ---....
act in this tiIreti'aIre, even [the application is incomplete or clearly violates local law. The FCC's proposed
iiile woWd.abupre\i'entff'"...mieipaIities-.froa;t-c.Qnsidering..lb~ iroQ~~~ ~IJ~~ t,?wers have on property values, the
enviromrent, or aesthetics. Even safety requGmentS could be overridden by the FCC1-Alrappe3JS-1)fmtrifr~-- ,-
and permit denials would go directly to the FCC. not to the local courts. The FCC claims these changes are

. "'~ .. - ...~.to.aUQ.w.!~le~nsstations to switch quickly to High Definition Television. The Wall Street Journal
and trade magazines., however, state there is no way the FCC anU broadcaster:; v-:ill meet--tM.. ct1D".ent..schedul~ •. "
so there is no need to violate the rights of citizens and municipalities just to meet an artificial deadline.

You are Weti aware ufthc-laeel·publiG.furot".raise.d..wh~~9mtDunications towers and antennas are sited in
the area. Local governments have successfully managed these processes in thepas't~neg{)1iA1tffg-fliir
compromises for both citizens and communications providers. TIlere is no reason why local governments

.. cannotconttm~~tO perform this role in a fair and thoughtful manner. These actions are nothing more than
a power grab by the FCC-to beCome-the-Pede'rai ZOning- CuUilfU-SSion-{-or ce!!u-t""--aRd-.broadcas.t_to.w~r~j,~. _
planning role for which they have no expertise or experience). It is clearly an unneeded interference with the
legitimate role of local governments to manage and control planned use of their communities.

. - . "'.~----- ...
. PLEASE DO THE FOLLOWING THREE THINGS TO sToP THE FCC:---------------- -- -----.

1. Write the new FCC 0taiIman, William Kennard and FCC Commissioners Susan Ness, Harold Furchtgott­
RQth,Mic~lPo\\,~ll,_l!fid Gloria Tristani telling them to stop this intrusion on local zoning authority in
cases WT 97-197. MM-Docket-9't- f8"2, andDA9~2140. -_. ---. -----.--- ..__

~----------_.,.

2. Join in the "Dear Colleague Letter" being prepared to go to the FCC from members of Congress.
3. Opp<>s~ ~y effort by Congress to grant the FCC power to act as a "Federal Zoning Commission."

- ..--..-. --_ •• • 0-

I would be happy to discuss our concerns with y~~-~~ ilii~ i~;~~t' ~~tte~:---In-addluon;tfie·lo1f6wtng-··----,
people at national local government organizations in the Washington DC area are familiar with the FCC's
propo:;ed r.ues a..'1d thc-..municipali~'objections to them: Barrie Tabin, National League of Cities (202-626-
3194); Eileen Huggard. National Association ofTe1ecOmmuniCations Offil.:C1S andA1haisnrs--(103..-506-321S1:_
Robert Fogel, National Association of Counties (202-393-6226); Kevin McCany, U.S. Conference of Mayors
(202-293-7330); and Cheryl Maynard. American Planning Association (202-872-0611).

_.._----~._------........_--..- -
Thank you for your assistance on this important local gov~ment authority matter.

I

--.- Si..~ly~-·----

_._----.._--------... _-----_....- ....._~ .._-

~~z=~--- ..
Chair, Metropolitan Area Communications Commission

cc: Kurt Pfotenhaur, Chief of Staff
Eileen Huggard, NATOA
MACC Conunissioners
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